Special Open Meeting Special Open Meeting

1 BEFORE THE

2 | LLI NO S COMVERCE COWM SSI ON

3 SPECI AL OPEN MEETI NG

4 Thur sday, Cctober 1, 2020

S Chicago, Illinois

6

7 Met pursuant to notice via videoconference

8| at 3:00 p.m at 160 North LaSalle Street, Chicago,

91 Illinois.
10
11 | PRESENT:
12 CARRI E ZALEWSKI , Chai r wonman
13 D. ETHAN KI MBREL, Commi ssi oner
14 SADZI M QLI VA, Comm ssi oner
s (via videoconference)
MARI A S. BOCANEGRA, Conmi ssi oner
16 (via videoconf erence)
17 M CHAEL T. CARRI GAN, Comm ssi oner
s (vi a vi deoconference)
19
20

21 | BRI DGES COURT REPORTI NG
BY. Stephen Mortensen,
22 | Notary Public
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CHAI RWOVAN ZALEWSKI :  Good aft er noon.

Before | begin, I'"'mjust going to
make sure that we can hear all Comm ssioners.

Conmmi ssi oner Bocanegra?

COMM SSI ONER BOCANEGRA:  Chairman, |'m here.
Thank you.

CHAI RMOVAN ZALEWBKI :  Commi ssioner diva?

COMM SSI ONER CLIVA:  Yes. |'m here.

CHAI RMOVAN ZALEWBKI :  Conmi ssi oner Carri gan,
he's in the --

COW SSI ONER OLI VA:  Can you hear ne?

CHAl RAMOMVAN ZALEWSKI : W can hear you.

Comm ssioner Carrigan, who is in
the Springfield office, can you hear us and can we
hear you?

COMWM SSI ONER CARRI GAN: Yes, Chairman. | can
hear you.
CHAl RAMOMAN ZALEWSKI :  Great. And then
Conmi ssioner Kinbrel is here with ne in Chicago.
We do have a quorum
Judge Teague- Ki ngsl ey, can you hear

us?
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JUDGE TEAGUE- KI NGSLEY: Yes. | can hear you.

CHAl RAMOMAN ZALEWSKI :  Ckay. Under the Open
Meetings Act and in accordance with the governor's
executive orders, | call the Cctober 1st, 2020,
Speci al Open Meeting to order. However, | am going
to recess and reconvene in 30 m nutes.

So at 3:30 today, Cctober 1st,
2020, we will reconvene. Until then we're
recessed. Thanks.
( RECESS)

CHAl RMOVAN ZALEWBKI @ Ckay, we're still
technically convened, but I'"'mgoing to do just a
sound check.

Conmmi ssi oner Bocanegra?

COW SSI ONER BOCANEGRA: | ' m here.

CHAI R\MOVAN ZALEWBKI :  Commi ssioner diva?

COMM SSI ONER COLI VA:  Yes. |'m here.

CHAl RWOMAN ZALEWSKI @ Conm ssi oner Carri gan
i n Springfield?

COMM SSI ONER CARRI GAN: Yes. |'m here.

CHAl RAMOVAN ZALEWSKI : Ckay. And then

Comm ssioner Kinbrel is here with ne.
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Judge Teague- Ki ngsl ey, can you hear

us?

JUDGE TEAGUE- KI NGSLEY: | can hear you.

CHAIl RMOVAN ZALEWBKI @ Ckay. So we're just
reconvening fromthe original neeting that started
at 3:00 on COctober 1st, 2020.

Bef ore we proceed, for clarity of
the record, I would ask everyone to state their
nanme before speaking and to speak slowy and
clearly so that the court reporter can capture
everything that is said.

| ' ve al ready checked that all
Comm ssioners are with us. W have a quorum W
have no requests to speak; no transportation
agenda. W only have one itemon our Public
Utilities Agenda.

Item 1 concerns Anmeren Il1linois'
| nvestigati on under Section 16-107.6(e) of the
Public UWilities Act into an annual process and
formula for the cal culation of distributed
generation rebates.

On Septenber 28, 2020, ELPC, NRDC,
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Vote Sol ar, SEIA, |SEA, and the Coalition of
Community Sol ar Access, jointly filed an energency
notion for stay and other interimrelief --
ot herwi se known as the Energency Moti on.

Movant s requested that the
Commi ssi on take energency action to direct Aneren
to tenporarily preserve retail net netering, which
they state Anreren intends to termnate as early as
Cct ober 1st, 2020. Movants request that the
Conmi ssion tenporarily preserve the status quo by
I ssuing a tenporary stay of sections of Ameren's
Ri der Net Metering, or Rider NM and order Aneren
to continue offering full retail net netering to
Its custoners. The Mwvants al so request that the

Comm ssion hold a special neeting on or before

Cct ober 1st, 2020, to grant this relief in order to

prevent Anmeren's inmmnent term nation of net

nmetering, and grant any other relief the Comm ssion

determ nes to be just and reasonable to preserve
t he status quo.
The Comm ssion finds that the

energency order should be denied in part and
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granted in part.

The Conm ssion deni es the request
to issue a tenporary stay of Anmeren's R der NM
sheets and ordering Aneren to continue offering
full retail net netering to its custoners. The
Comm ssi on cannot grant these requests w thout a
hearing. The Commi ssion al so denies a request to
rehear and clarify its interimorder to direct
Ameren to file an anended Rider NMon | ess than 45
days' notice. The Conm ssion does not find this
option feasible because a newinterimtariff
I npl enmenting the 5% threshold should not be adopted
before the conclusion of the investigation into
Ri der NM

The Comm ssion, however, grants a
relief that the Conmm ssion determ nes to be just
and reasonable as specified in the witten order.
The Conm ssion orders Staff to present for the
Cct ober 8th, 2020, regular open neeting the order
initiating an investigation to determ ne whet her
Ri der Net Metering should be anended to conport
with Section 16-107.5 of the Public UWilities Act,
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directed in the Septenber 23rd, 2020, interim
order. The Conmm ssion also directs Staff to
I ncl ude | anguage in the order that Areren is
I nstructed to show cause by COctober 15th, 2020, as
to why the provisions of Rider NMthat are
I npl enented after the 5% threshold is reached,
shoul d not be stayed.

The Commi ssion further directs
Staff to performthe audit of the Aneren's
cal cul ations of the 5% threshold before Anmeren
proceeds with the inplenentation of the changes
resulting fromreaching the 5%threshold under
Rider NM Aneren is directed to submt sufficient
I nformati on and cooperate with Staff to enabl e an
efficient audit before inplenenting these changes.
Areren is also directed to calculate and mai ntain
records of custoners that are affected by the
t hr eshol d.

Before | call the vote, do any
Conmm ssi oners have coment s?

COW SSI ONER KI MBREL: Yes. This is

Commi ssioner Kinbrel. | have a few questions for
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the adm ni strative | aw judge.

Comm ssi oner Haynes, are you

available? 1'msorry --

JUDGE HAYNES: | am

COW SSI ONER KI MBREL: -- did | say
Commi ssi oner Haynes? | neant Adm nistrative Law

Judge Haynes.
Judge Haynes, can you explain to
the Chair what your recommendation is here?

JUDGE HAYNES: Yes. | believe that for the
nost part, the Chair did what | recommended. |
recommended t he Conmi ssion not break the energency
notion as requested by the Movants. | think that
this is the wong docket to consider Ri der NM and
t hat the Comm ssion cannot make this decision
wi t hout a hearing, but because of the alleged
| npact on the solar industry and the | SEA
statenents regarding the inpact on its ability to
i npl ement this statute, | do believe that sone
action would be appropriate on the part of the
Comm ssi on.

And so that's why | recommended
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that the Conmm ssion direct Staff to include

addi tional language in the initiating order for the
I nvestigation into RRder NM And then, additi onal

| anguage woul d direct Aneren to show cause why

Ri der NM shoul d not be stayed; to delay the

I npl enentati ons of the changes resulting from
reaching the 5%t hreshol d.

And al so, | recommended that Staff
be directed to prepare it for the Cctober 8th
agenda.

And | recommended that the audit be
offered -- and not necessarily in addition to this,
but | have no issue with the adaption, or the
requi renent, that an audit be required.

COW SSI ONER KI MBREL: Okay. Thank you.
That's all | have.
CHAI RMOVAN ZALEWSBKI : Do Commi ssi oners have
any ot her comments, questions?
COMM SSI ONER BOCANEGRA: Chair Zal ewski, this
I s Comm ssi oner Bocanegr a.
Let ne just -- for clarity of the

record, | do have sone coments, but I1'd like to
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reserve those for after the vote.

CHAl RMOVAN ZALEWBKI :  Ckay. Anyone el se?

(No verbal response.)

CHAl RAMOVAN ZALEWSKI : | do want to read a
coupl e of comments before -- | just want to note
that | share nmany of the concerns laid out by the
joint solar parties overall. | share the concern
that legislative intent could be eroded. Allow ng
Ameren to end net netering before the Conm ssion
approved the replacenent tariff, as required by
statute, could violate the -- potentially violate
the legislator's intent in transitioning snoothly
fromretail net netering to a successor distributed
generati on rebate.

Al so, ending net netering, wthout
the rebate in place, could also have a chilling
effect on solar sales at a tinme when the state is
wor king to further decarbonize the grid and
I ncrease renewables. This could al so, possibly,
| ead to layoffs in the solar industry at a tine
when the state is still recovering froman economc

downturn. W are indeed [imted in our approach by
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the requirenents of properly nmaking a change to the
tariff, but I want to highlight an inportant point
that was captured in the order.

As indicated in the order, Aneren
should not go forward with the tariff |anguage that
Is triggered at 5% until a thorough, up-to-date
audit is conplete. |Independent verification of
this trigger is inperative. | believe it's
| ncunbent upon regul ators to ensure consuners have
access to the services and products that they had
been prom sed. Generation choice is the linchpin
of the denocratization of Illinois" energy mx.

We hope that rooftop solar has
taken off to trigger the 5% mark in the tariff, but
| believe we need to see the results of the audit
first. Trust, but verify. So | wll suspend ny
congratul ations to Aneren to neeting this inportant
target until the trigger is thoroughly vetted and
verifi ed.

| f there's no nore comments, | am
going to go ahead and do a roll call for the vote.

|f you are in favor of approving
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11 the order, please say, "Aye," and if you are

2| opposed, please say, "Nay."

3 Conmi ssi oner Bocanegra?

4 COW SSI ONER BOCANEGRA:  Aye.

S CHAI RMOVAN ZALEWBKI :  Conmi ssi oner Carrigan?
6 COWM SSI ONER CARRI GAN:  Aye.

7 CHAI RMOVAN ZALEWBKI :  Commi ssi oner Ki nbrel ?
8 COW SSI ONER KI MBREL:  Nay.

9 CHAl RAOVAN ZALEWSKI :  Conmi ssi oner A iva?

10 COW SSI ONER OLI VA:  Aye.

11 CHAl RAMOMAN ZALEWSKI @ The four ayes have it,

121 and the order is approved.

13 Comm ssi oner Bocanegra, did you
141 want to make comments now or -- yeah. Ckay.

15 COMM SSI ONER BOCANEGRA: Ckay. Thank you,
16 | Chair.

17 | wanted to wait until the vote
18 | just to highlight sonme concerns | still have.

191 Wile | agree with the majority today in the
20 | essential outcone -- | do think it's correct. |
21| think the ALJ struck a nice bal ance.

22 | Unfortunately, | don't think that our order goes
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far enough. Specifically, what we really failed to
do here today is address the very relief requested
by the solar parties, and that was to deci de
whet her Aneren should or should not be using its
own net hodol ogy. Now, whether that was in the form
of staying sone or all of the tariff, or staying
sonme or all of their nethodol ogy, we have not
addr essed that.

| nstead, what we're doing today is
we are urging Aneren to cease using its own
nmet hodol ogy, even though we've previously upheld
Judge Haynes' July 7th order where that nethodol ogy
was upheld. W had directed Aneren to use that
sane net hodol ogy. That nethodol ogy was referenced
In a lot of the docunents that were filed pertinent
to this energency notion today. |'m concerned that
sone of us seemto think there's no authority by
this Comm ssion to ask Aneren to stay
| npl ement ation of their nethodol ogy. But | think
what we'll see is the order and how it does things.
We do have | egal authority to ask Aneren to stay

| npl enent ati on of what happens after the threshold
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s nmet.

| "' m not exactly sure how we are to
reconcile those two things. W are no closer today
to answering the party's questions, nmainly whether
Ameren should continue to use its own net hodol ogy.
| think Areren has suggested in its response to the
energency notion that the lawrequires it to use
I ts nmethodol ogy in calculating the threshol ds that
are at issue, but | conpletely disagree with that.
The statute does not say that we are to use any
particul ar party's nethodology. |In fact, that's
the reason we are ordering this investigation.
There's clearly a dispute into the | anguage. So |
don't know where we, possibly, agree with that
i nterpretation that we have to all ow Aneren to use
their nmethodology. And so | guess | say all that
to say | do agree with the outcone, but | am
reserving the right for a concurrent opinion fully
detailing what | said here today. But that's all |
want to say. Thank you.

CHAl RAWOVAN ZALEWSKI : Any ot her comment s?
COW SSI ONER KI MBREL: Yeah. | do.
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1 Madam Chair, | just want to state
2| that | agree with the order to the extent that
3| we're not staying Sheet No. 24.4005 and ordering

4| Ameren to do something in contradiction of the

S| tariff. But that -- there's been a lot of "ifs"

6| going back and forth, so | just don't know what

7| we're voting on, frankly. So that's all | have to
8 | say.

9 CHAl R\MOVAN ZALEWBKI :  Ckay. Anyone el se?

10 (No verbal response.)

11 CHAl RAMOMAN ZALEWSKI :  Ckay. This concl udes

121 our Public Uilities Agenda.

13 Judge Teague-Ki ngsl ey, do we have
14| other matters to cone before the Comm ssion today?
15 JUDGE TEAGUE- KI NGSLEY: No, Madam Chai r man.
16 CHAl RAOMAN ZALEWSKI : Do any of the

17| Comm ssioners have any ot her business to discuss?
18 (No verbal response.)

19 CHAI RWOVAN ZALEWSKI :  Heari ng none and

20 | without objection, the neeting is adjourned.

21 | Thanks.

22
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 01                    BEFORE THE

 02           ILLINOIS COMMERCE COMMISSION

 03               SPECIAL OPEN MEETING

 04             Thursday, October 1, 2020

 05                Chicago, Illinois

 06  

 07        Met pursuant to notice via videoconference

 08  at 3:00 p.m. at 160 North LaSalle Street, Chicago,

 09  Illinois.

 10  

 11  PRESENT:

 12        CARRIE ZALEWSKI, Chairwoman

 13        D. ETHAN KIMBREL, Commissioner

 14        SADZI M. OLIVA, Commissioner

           (via videoconference)

 15  

           MARIA S. BOCANEGRA, Commissioner

 16        (via videoconference)

 17        MICHAEL T. CARRIGAN, Commissioner

           (via videoconference)

 18  

 19  

 20  

 21  BRIDGES COURT REPORTING

     BY: Stephen Mortensen,

 22  Notary Public

�0002

 01        CHAIRWOMAN ZALEWSKI:  Good afternoon.

 02                  Before I begin, I'm just going to

 03  make sure that we can hear all Commissioners.

 04                  Commissioner Bocanegra?

 05        COMMISSIONER BOCANEGRA:  Chairman, I'm here.

 06  Thank you.

 07        CHAIRWOMAN ZALEWSKI:  Commissioner Oliva?

 08        COMMISSIONER OLIVA:  Yes.  I'm here.

 09        CHAIRWOMAN ZALEWSKI:  Commissioner Carrigan,

 10  he's in the --

 11        COMMISSIONER OLIVA:  Can you hear me?

 12        CHAIRWOMAN ZALEWSKI:  We can hear you.

 13                  Commissioner Carrigan, who is in

 14  the Springfield office, can you hear us and can we

 15  hear you?

 16        COMMISSIONER CARRIGAN:  Yes, Chairman.  I can

 17  hear you.

 18        CHAIRWOMAN ZALEWSKI:  Great.  And then

 19  Commissioner Kimbrel is here with me in Chicago.

 20                  We do have a quorum.

 21                  Judge Teague-Kingsley, can you hear

 22  us?

�0003

 01        JUDGE TEAGUE-KINGSLEY:  Yes.  I can hear you.

 02        CHAIRWOMAN ZALEWSKI:  Okay.  Under the Open

 03  Meetings Act and in accordance with the governor's

 04  executive orders, I call the October 1st, 2020,

 05  Special Open Meeting to order.  However, I am going

 06  to recess and reconvene in 30 minutes.

 07                  So at 3:30 today, October 1st,

 08  2020, we will reconvene.  Until then we're

 09  recessed.  Thanks.

 10                       (RECESS)

 11        CHAIRWOMAN ZALEWSKI:  Okay, we're still

 12  technically convened, but I'm going to do just a

 13  sound check.

 14                 Commissioner Bocanegra?

 15        COMMISSIONER BOCANEGRA:  I'm here.

 16        CHAIRWOMAN ZALEWSKI:  Commissioner Oliva?

 17        COMMISSIONER OLIVA:  Yes.  I'm here.

 18        CHAIRWOMAN ZALEWSKI:  Commissioner Carrigan

 19  in Springfield?

 20        COMMISSIONER CARRIGAN:  Yes.  I'm here.

 21        CHAIRWOMAN ZALEWSKI:  Okay.  And then

 22  Commissioner Kimbrel is here with me.

�0004

 01                  Judge Teague-Kingsley, can you hear

 02  us?

 03        JUDGE TEAGUE-KINGSLEY:  I can hear you.

 04        CHAIRWOMAN ZALEWSKI:  Okay.  So we're just

 05  reconvening from the original meeting that started

 06  at 3:00 on October 1st, 2020.

 07                  Before we proceed, for clarity of

 08  the record, I would ask everyone to state their

 09  name before speaking and to speak slowly and

 10  clearly so that the court reporter can capture

 11  everything that is said.

 12                  I've already checked that all

 13  Commissioners are with us.  We have a quorum.  We

 14  have no requests to speak; no transportation

 15  agenda.  We only have one item on our Public

 16  Utilities Agenda.

 17                  Item 1 concerns Ameren Illinois'

 18  Investigation under Section 16-107.6(e) of the

 19  Public Utilities Act into an annual process and

 20  formula for the calculation of distributed

 21  generation rebates.

 22                  On September 28, 2020, ELPC, NRDC,
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 01  Vote Solar, SEIA, ISEA, and the Coalition of

 02  Community Solar Access, jointly filed an emergency

 03  motion for stay and other interim relief --

 04  otherwise known as the Emergency Motion.

 05                  Movants requested that the

 06  Commission take emergency action to direct Ameren

 07  to temporarily preserve retail net metering, which

 08  they state Ameren intends to terminate as early as

 09  October 1st, 2020.  Movants request that the

 10  Commission temporarily preserve the status quo by

 11  issuing a temporary stay of sections of Ameren's

 12  Rider Net Metering, or Rider NM, and order Ameren

 13  to continue offering full retail net metering to

 14  its customers.  The Movants also request that the

 15  Commission hold a special meeting on or before

 16  October 1st, 2020, to grant this relief in order to

 17  prevent Ameren's imminent termination of net

 18  metering, and grant any other relief the Commission

 19  determines to be just and reasonable to preserve

 20  the status quo.

 21                  The Commission finds that the

 22  emergency order should be denied in part and
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 01  granted in part.

 02                  The Commission denies the request

 03  to issue a temporary stay of Ameren's Rider NM

 04  sheets and ordering Ameren to continue offering

 05  full retail net metering to its customers.  The

 06  Commission cannot grant these requests without a

 07  hearing.  The Commission also denies a request to

 08  rehear and clarify its interim order to direct

 09  Ameren to file an amended Rider NM on less than 45

 10  days' notice.  The Commission does not find this

 11  option feasible because a new interim tariff

 12  implementing the 5% threshold should not be adopted

 13  before the conclusion of the investigation into

 14  Rider NM.

 15                  The Commission, however, grants a

 16  relief that the Commission determines to be just

 17  and reasonable as specified in the written order.

 18  The Commission orders Staff to present for the

 19  October 8th, 2020, regular open meeting the order

 20  initiating an investigation to determine whether

 21  Rider Net Metering should be amended to comport

 22  with Section 16-107.5 of the Public Utilities Act,
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 01  directed in the September 23rd, 2020, interim

 02  order.  The Commission also directs Staff to

 03  include language in the order that Ameren is

 04  instructed to show cause by October 15th, 2020, as

 05  to why the provisions of Rider NM that are

 06  implemented after the 5% threshold is reached,

 07  should not be stayed.

 08                  The Commission further directs

 09  Staff to perform the audit of the Ameren's

 10  calculations of the 5% threshold before Ameren

 11  proceeds with the implementation of the changes

 12  resulting from reaching the 5% threshold under

 13  Rider NM.  Ameren is directed to submit sufficient

 14  information and cooperate with Staff to enable an

 15  efficient audit before implementing these changes.

 16  Ameren is also directed to calculate and maintain

 17  records of customers that are affected by the

 18  threshold.

 19                  Before I call the vote, do any

 20  Commissioners have comments?

 21        COMMISSIONER KIMBREL:  Yes.  This is

 22  Commissioner Kimbrel.  I have a few questions for

�0008

 01  the administrative law judge.

 02                  Commissioner Haynes, are you

 03  available?  I'm sorry --

 04        JUDGE HAYNES:  I am.

 05        COMMISSIONER KIMBREL:  -- did I say

 06  Commissioner Haynes?  I meant Administrative Law

 07  Judge Haynes.

 08                  Judge Haynes, can you explain to

 09  the Chair what your recommendation is here?

 10        JUDGE HAYNES:  Yes.  I believe that for the

 11  most part, the Chair did what I recommended.  I

 12  recommended the Commission not break the emergency

 13  motion as requested by the Movants.  I think that

 14  this is the wrong docket to consider Rider NM, and

 15  that the Commission cannot make this decision

 16  without a hearing, but because of the alleged

 17  impact on the solar industry and the ISEA

 18  statements regarding the impact on its ability to

 19  implement this statute, I do believe that some

 20  action would be appropriate on the part of the

 21  Commission.

 22                  And so that's why I recommended
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 01  that the Commission direct Staff to include

 02  additional language in the initiating order for the

 03  investigation into Rider NM.  And then, additional

 04  language would direct Ameren to show cause why

 05  Rider NM should not be stayed; to delay the

 06  implementations of the changes resulting from

 07  reaching the 5% threshold.

 08                  And also, I recommended that Staff

 09  be directed to prepare it for the October 8th

 10  agenda.

 11                  And I recommended that the audit be

 12  offered -- and not necessarily in addition to this,

 13  but I have no issue with the adaption, or the

 14  requirement, that an audit be required.

 15        COMMISSIONER KIMBREL:  Okay.  Thank you.

 16  That's all I have.

 17        CHAIRWOMAN ZALEWSKI:  Do Commissioners have

 18  any other comments, questions?

 19        COMMISSIONER BOCANEGRA:  Chair Zalewski, this

 20  is Commissioner Bocanegra.

 21                  Let me just -- for clarity of the

 22  record, I do have some comments, but I'd like to
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 01  reserve those for after the vote.

 02        CHAIRWOMAN ZALEWSKI:  Okay.  Anyone else?

 03                  (No verbal response.)

 04        CHAIRWOMAN ZALEWSKI:  I do want to read a

 05  couple of comments before -- I just want to note

 06  that I share many of the concerns laid out by the

 07  joint solar parties overall.  I share the concern

 08  that legislative intent could be eroded.  Allowing

 09  Ameren to end net metering before the Commission

 10  approved the replacement tariff, as required by

 11  statute, could violate the -- potentially violate

 12  the legislator's intent in transitioning smoothly

 13  from retail net metering to a successor distributed

 14  generation rebate.

 15                  Also, ending net metering, without

 16  the rebate in place, could also have a chilling

 17  effect on solar sales at a time when the state is

 18  working to further decarbonize the grid and

 19  increase renewables.  This could also, possibly,

 20  lead to layoffs in the solar industry at a time

 21  when the state is still recovering from an economic

 22  downturn.  We are indeed limited in our approach by
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 01  the requirements of properly making a change to the

 02  tariff, but I want to highlight an important point

 03  that was captured in the order.

 04                  As indicated in the order, Ameren

 05  should not go forward with the tariff language that

 06  is triggered at 5% until a thorough, up-to-date

 07  audit is complete.  Independent verification of

 08  this trigger is imperative.  I believe it's

 09  incumbent upon regulators to ensure consumers have

 10  access to the services and products that they had

 11  been promised.  Generation choice is the linchpin

 12  of the democratization of Illinois' energy mix.

 13                  We hope that rooftop solar has

 14  taken off to trigger the 5% mark in the tariff, but

 15  I believe we need to see the results of the audit

 16  first.  Trust, but verify.  So I will suspend my

 17  congratulations to Ameren to meeting this important

 18  target until the trigger is thoroughly vetted and

 19  verified.

 20                  If there's no more comments, I am

 21  going to go ahead and do a roll call for the vote.

 22                  If you are in favor of approving

�0012

 01  the order, please say, "Aye," and if you are

 02  opposed, please say, "Nay."

 03                  Commissioner Bocanegra?

 04        COMMISSIONER BOCANEGRA:  Aye.

 05        CHAIRWOMAN ZALEWSKI:  Commissioner Carrigan?

 06        COMMISSIONER CARRIGAN:  Aye.

 07        CHAIRWOMAN ZALEWSKI:  Commissioner Kimbrel?

 08        COMMISSIONER KIMBREL:  Nay.

 09        CHAIRWOMAN ZALEWSKI:  Commissioner Oliva?

 10        COMMISSIONER OLIVA:  Aye.

 11        CHAIRWOMAN ZALEWSKI:  The four ayes have it,

 12  and the order is approved.

 13                  Commissioner Bocanegra, did you

 14  want to make comments now or -- yeah.  Okay.

 15        COMMISSIONER BOCANEGRA:  Okay.  Thank you,

 16  Chair.

 17                  I wanted to wait until the vote

 18  just to highlight some concerns I still have.

 19  While I agree with the majority today in the

 20  essential outcome -- I do think it's correct.  I

 21  think the ALJ struck a nice balance.

 22  Unfortunately, I don't think that our order goes
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 01  far enough.  Specifically, what we really failed to

 02  do here today is address the very relief requested

 03  by the solar parties, and that was to decide

 04  whether Ameren should or should not be using its

 05  own methodology.  Now, whether that was in the form

 06  of staying some or all of the tariff, or staying

 07  some or all of their methodology, we have not

 08  addressed that.

 09                  Instead, what we're doing today is

 10  we are urging Ameren to cease using its own

 11  methodology, even though we've previously upheld

 12  Judge Haynes' July 7th order where that methodology

 13  was upheld.  We had directed Ameren to use that

 14  same methodology.  That methodology was referenced

 15  in a lot of the documents that were filed pertinent

 16  to this emergency motion today.  I'm concerned that

 17  some of us seem to think there's no authority by

 18  this Commission to ask Ameren to stay

 19  implementation of their methodology.  But I think

 20  what we'll see is the order and how it does things.

 21  We do have legal authority to ask Ameren to stay

 22  implementation of what happens after the threshold

�0014

 01  is met.

 02                  I'm not exactly sure how we are to

 03  reconcile those two things.  We are no closer today

 04  to answering the party's questions, mainly whether

 05  Ameren should continue to use its own methodology.

 06  I think Ameren has suggested in its response to the

 07  emergency motion that the law requires it to use

 08  its methodology in calculating the thresholds that

 09  are at issue, but I completely disagree with that.

 10  The statute does not say that we are to use any

 11  particular party's methodology.  In fact, that's

 12  the reason we are ordering this investigation.

 13  There's clearly a dispute into the language.  So I

 14  don't know where we, possibly, agree with that

 15  interpretation that we have to allow Ameren to use

 16  their methodology.  And so I guess I say all that

 17  to say I do agree with the outcome, but I am

 18  reserving the right for a concurrent opinion fully

 19  detailing what I said here today.  But that's all I

 20  want to say.  Thank you.

 21        CHAIRWOMAN ZALEWSKI:  Any other comments?

 22        COMMISSIONER KIMBREL:  Yeah.  I do.
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 01                  Madam Chair, I just want to state

 02  that I agree with the order to the extent that

 03  we're not staying Sheet No. 24.4005 and ordering

 04  Ameren to do something in contradiction of the

 05  tariff.  But that -- there's been a lot of "ifs"

 06  going back and forth, so I just don't know what

 07  we're voting on, frankly.  So that's all I have to

 08  say.

 09        CHAIRWOMAN ZALEWSKI:  Okay.  Anyone else?

 10                  (No verbal response.)

 11        CHAIRWOMAN ZALEWSKI:  Okay.  This concludes

 12  our Public Utilities Agenda.

 13                  Judge Teague-Kingsley, do we have

 14  other matters to come before the Commission today?

 15        JUDGE TEAGUE-KINGSLEY:  No, Madam Chairman.

 16        CHAIRWOMAN ZALEWSKI:  Do any of the

 17  Commissioners have any other business to discuss?

 18                  (No verbal response.)

 19        CHAIRWOMAN ZALEWSKI:  Hearing none and

 20  without objection, the meeting is adjourned.

 21  Thanks.

 22  
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 01                  (Whereupon, the above-entitled

 02                   matter was adjourned.)

 03  

 04  

 05  

 06  

 07  

 08  

 09  

 10  

 11  

 12  

 13  

 14  

 15  

 16  

 17  

 18  

 19  

 20  

 21  

 22  




Special Open Meeting

Special Open Meeting

~ a A~ W N P

©

10
11
12
13
14
15
1

o

17
18
19
20
2

=

2

N

Page 1

BEFORE THE
ILLINOIS COMMERCE COMMISSION
SPECIAL OPEN MEETING
Thursday, October 1, 2020
Chicago, Illinois

Met pursuant to notice via videoconference
at 3:00 p.m. at 160 North LaSalle Street, Chicago,
[llinais.

PRESENT:
CARRIE ZALEWSKI, Chairwoman
D. ETHAN KIMBREL, Commissioner

ADZI M. OLIVA, Commissioner
via videoconference

l(\/IARIA S. BOCAN
via videoconference

ICHAEL T,.CAR
viavideoconference

GRA, Commissioner

IGAN, Commissioner

RS et Rhorns, O

otary IC

AW N P

(&3]

Page 3
JUDGE TEAGUE-KINGSLEY: Yes. | can hear you.

CHAIRWOMAN ZALEWSKI: Okay. Under the Open
Meetings Act and in accordance with the governor's
executive orders, | call the Octaober 1st, 2020,

Special Open Meeting to order. However, | am going
to recess and reconvene in 30 minutes.
So at 3:30 today, October 1st,
2020, we will reconvene. Until then we're
recessed. Thanks.
(RECESS)

CHAIRWOMAN ZALEWSKI: Okay, werestill
technically convened, but I'm going to do just a
sound check.

Commissioner Bocanegra?

COMMISSIONER BOCANEGRA: I'm here.

CHAIRWOMAN ZALEWSKI: Commissioner Oliva?

COMMISSIONER OLIVA: Yes. I'm here.

CHAIRWOMAN ZALEWSKI: Commissioner Carrigan
in Springfield?

COMMISSIONER CARRIGAN: Yes. I'm here.

CHAIRWOMAN ZALEWSKI: Okay. And then
Commissioner Kimbrel is here with me.
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CHAIRWOMAN ZALEWSKI: Good afternoon.

Before | begin, I'm just going to
make sure that we can hear all Commissioners.
Commissioner Bocanegra?
COMMISSIONER BOCANEGRA: Chairman, I'm here.
Thank you.
CHAIRWOMAN ZALEWSKI: Commissioner Oliva?
COMMISSIONER OLIVA: Yes. I'm here.
CHAIRWOMAN ZALEWSKI: Commissioner Carrigan,
he'sin the --
COMMISSIONER OLIVA: Canyou hear me?
CHAIRWOMAN ZALEWSKI: We can hear you.
Commissioner Carrigan, whoisin
the Springfield office, can you hear us and can we
hear you?
COMMISSIONER CARRIGAN: Yes, Chairman. | can
hear you.
CHAIRWOMAN ZALEWSKI: Great. And then
Commissioner Kimbrel is here with me in Chicago.
We do have a quorum.
Judge Teague-Kingsley, can you hear
us?
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Judge Teague-Kingsley, can you hear

us?
JUDGE TEAGUE-KINGSLEY: | can hear you.
CHAIRWOMAN ZALEWSKI: Okay. Sowe'rejust
reconvening from the original meeting that started
at 3:00 on October 1st, 2020.

Before we proceed, for clarity of
the record, | would ask everyone to state their
name before speaking and to speak slowly and
clearly so that the court reporter can capture
everything that is said.

I've already checked that all
Commissioners are with us. We have aguorum. We
have no requests to speak; no transportation
agenda. We only have oneitem on our Public
Utilities Agenda.

Item 1 concerns Ameren Illinois
Investigation under Section 16-107.6(€) of the
Public Utilities Act into an annual process and
formulafor the calculation of distributed
generation rebates.

On September 28, 2020, ELPC, NRDC,

Bridges Court Reporting
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Vote Solar, SEIA, ISEA, and the Coalition of
Community Solar Access, jointly filed an emergency
motion for stay and other interim relief --
otherwise known as the Emergency Motion.
Movants requested that the
Commission take emergency action to direct Ameren
to temporarily preserve retail net metering, which
they state Ameren intends to terminate as early as
October 1st, 2020. Movants request that the
Commission temporarily preserve the status quo by
issuing atemporary stay of sections of Ameren's
Rider Net Metering, or Rider NM, and order Ameren
to continue offering full retail net metering to
its customers. The Movants also request that the
Commission hold a special meeting on or before
October 1st, 2020, to grant thisrelief in order to
prevent Ameren's imminent termination of net
metering, and grant any other relief the Commission
determines to be just and reasonable to preserve
the status quo.
The Commission finds that the
emergency order should be denied in part and

Page 7

directed in the September 23rd, 2020, interim
order. The Commission also directs Staff to
include language in the order that Ameren is
instructed to show cause by October 15th, 2020, as
to why the provisions of Rider NM that are
implemented after the 5% threshold is reached,
should not be stayed.
The Commission further directs
Staff to perform the audit of the Ameren's
calculations of the 5% threshold before Ameren
proceeds with the implementation of the changes
resulting from reaching the 5% threshold under
Rider NM. Ameren isdirected to submit sufficient
information and cooperate with Staff to enable an
efficient audit before implementing these changes.
Ameren is also directed to calculate and maintain
records of customers that are affected by the
threshold.
Before | call the vote, do any

Commissioners have comments?

COMMISSIONER KIMBREL: Yes. Thisis
Commissioner Kimbrel. | have afew questions for

Page 6
granted in part.

The Commission denies the request
to issue atemporary stay of Ameren's Rider NM
sheets and ordering Ameren to continue offering
full retail net metering to its customers. The
Commission cannot grant these requests without a
hearing. The Commission aso denies arequest to
rehear and clarify itsinterim order to direct
Ameren to file an amended Rider NM on less than 45
days notice. The Commission does not find this
option feasible because a new interim tariff
implementing the 5% threshold should not be adopted
before the conclusion of the investigation into
Rider NM.

The Commission, however, grants a
relief that the Commission determines to be just
and reasonable as specified in the written order.
The Commission orders Staff to present for the
October 8th, 2020, regular open meeting the order
initiating an investigation to determine whether
Rider Net Metering should be amended to comport
with Section 16-107.5 of the Public Utilities Act,

Page 8
the administrative law judge.

Commissioner Haynes, are you
available? I'm sorry --

JUDGE HAYNES: | am.

COMMISSIONER KIMBREL: -- did | say
Commissioner Haynes? | meant Administrative Law
Judge Haynes.

Judge Haynes, can you explain to
the Chair what your recommendation is here?

JUDGE HAYNES: Yes. | believethat for the
most part, the Chair did what | recommended. |
recommended the Commission not break the emergency
motion as requested by the Movants. | think that
thisis the wrong docket to consider Rider NM, and
that the Commission cannot make this decision
without a hearing, but because of the alleged
impact on the solar industry and the ISEA
statements regarding the impact on its ability to
implement this statute, | do believe that some
action would be appropriate on the part of the
Commission.

And so that's why | recommended

Bridges Court Reporting
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that the Commission direct Staff to include

additional language in the initiating order for the
investigation into Rider NM. And then, additional
language would direct Ameren to show cause why
Rider NM should not be stayed; to delay the
implementations of the changes resulting from
reaching the 5% threshold.
And also, | recommended that Staff
be directed to prepare it for the October 8th
agenda.
And | recommended that the audit be
offered -- and not necessarily in addition to this,
but | have no issue with the adaption, or the
reguirement, that an audit be required.
COMMISSIONER KIMBREL: Okay. Thank you.
That'sal | have.
CHAIRWOMAN ZALEWSKI: Do Commissioners have
any other comments, questions?
COMMISSIONER BOCANEGRA: Chair Zalewski, this
is Commissioner Bocanegra.
Let mejust -- for clarity of the
record, | do have some comments, but I'd like to
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the requirements of properly making a change to the

tariff, but | want to highlight an important point
that was captured in the order.

Asindicated in the order, Ameren
should not go forward with the tariff language that
istriggered at 5% until athorough, up-to-date
audit is complete. Independent verification of
thistrigger isimperative. | believeit's
incumbent upon regulators to ensure consumers have
access to the services and products that they had
been promised. Generation choice isthe linchpin
of the democratization of 1llinois energy mix.

We hope that rooftop solar has
taken off to trigger the 5% mark in the tariff, but
| believe we need to see the results of the audit
first. Trust, but verify. So | will suspend my
congratulations to Ameren to meeting this important
target until the trigger is thoroughly vetted and
verified.

If there's no more comments, | am
going to go ahead and do aroll call for the vote.

If you are in favor of approving

10
11
12
13
14
15
16
17
18
19
20
21
22

Page 10
reserve those for after the vote.

CHAIRWOMAN ZALEWSKI: Okay. Anyoneelse?
(No verbal response.)

CHAIRWOMAN ZALEWSKI: | dowanttoread a
couple of comments before -- | just want to note
that | share many of the concernslaid out by the
joint solar parties overal. | share the concern
that legidlative intent could be eroded. Allowing
Ameren to end net metering before the Commission
approved the replacement tariff, as required by
statute, could violate the -- potentially violate
the legidlator's intent in transitioning smoothly
from retail net metering to a successor distributed
generation rebate.

Also, ending net metering, without

the rebate in place, could aso have a chilling
effect on solar sales at atime when the stateis
working to further decarbonize the grid and
increase renewables. This could also, possibly,
lead to layoffsin the solar industry at atime
when the state is still recovering from an economic
downturn. We areindeed limited in our approach by
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the order, please say, "Aye," and if you are

opposed, please say, "Nay."
Commissioner Bocanegra?
COMMISSIONER BOCANEGRA: Aye.
CHAIRWOMAN ZALEWSKI: Commissioner Carrigan?
COMMISSIONER CARRIGAN: Aye.
CHAIRWOMAN ZALEWSKI: Commissioner Kimbrel?
COMMISSIONER KIMBREL: Nay.
CHAIRWOMAN ZALEWSKI: Commissioner Oliva?
COMMISSIONER OLIVA: Aye.
CHAIRWOMAN ZALEWSKI: The four ayes haveit,
and the order is approved.
Commissioner Bocanegra, did you
want to make comments now or -- yeah. Okay.
COMMISSIONER BOCANEGRA: Okay. Thank you,
Chair.
| wanted to wait until the vote
just to highlight some concerns| still have.
While | agree with the majority today in the
essential outcome -- | do think it's correct. |
think the ALJ struck a nice balance.
Unfortunately, | don't think that our order goes

Bridges Court Reporting
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far enough. Specifically, what wereally failed to

do heretoday is address the very relief requested
by the solar parties, and that was to decide
whether Ameren should or should not be using its
own methodology. Now, whether that wasin the form
of staying some or all of the tariff, or staying
some or al of their methodology, we have not
addressed that.

Instead, what we're doing today is
we are urging Ameren to cease using its own
methodol ogy, even though we've previously upheld
Judge Haynes' July 7th order where that methodol ogy
was upheld. We had directed Ameren to use that
same methodology. That methodology was referenced
in alot of the documents that were filed pertinent
to this emergency motion today. 1'm concerned that
some of us seem to think there's no authority by
this Commission to ask Ameren to stay
implementation of their methodology. But | think
what we'll seeisthe order and how it does things.
We do have legal authority to ask Ameren to stay
implementation of what happens after the threshold

Page 15
Madam Chair, | just want to state

that | agree with the order to the extent that
we're not staying Sheet No. 24.4005 and ordering
Ameren to do something in contradiction of the
tariff. But that -- there's been alot of "ifs"
going back and forth, so | just don't know what
we'revoting on, frankly. Sothat'sall | have to
say.
CHAIRWOMAN ZALEWSKI: Okay. Anyone else?
(No verbal response.)
CHAIRWOMAN ZALEWSKI: Okay. Thisconcludes
our Public Utilities Agenda.
Judge Teague-Kingsley, do we have
other matters to come before the Commission today?
JUDGE TEAGUE-KINGSLEY: No, Madam Chairman.
CHAIRWOMAN ZALEWSKI: Do any of the
Commissioners have any other business to discuss?
(No verbal response.)
CHAIRWOMAN ZALEWSKI: Hearing none and
without objection, the meeting is adjourned.
Thanks.
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IS met

I'm not exactly sure how we are to
reconcile those two things. We are no closer today
to answering the party's questions, mainly whether
Ameren should continue to use its own methodology.
| think Ameren has suggested in its response to the
emergency motion that the law requiresit to use
its methodology in calculating the thresholds that
are at issue, but | completely disagree with that.
The statute does not say that we are to use any
particular party's methodology. Infact, that's
the reason we are ordering this investigation.
There's clearly a dispute into the language. So |
don't know where we, possibly, agree with that
interpretation that we have to allow Ameren to use
their methodology. And so | guess| say al that
to say | do agree with the outcome, but | am
reserving the right for a concurrent opinion fully
detailing what | said heretoday. But that'sall |
want to say. Thank you.

CHAIRWOMAN ZALEWSKI: Any other comments?
COMMISSIONER KIMBREL: Yeah. | do.
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(Whereupon, the above-entitled
matter was adjourned.)
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